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Public Health Reasons

* ( Denotes a critical itemy, critical item means a provision of
the Rule, that, if in nonconpliance, is nore |likely than other
violations to contribute to food contam nation, illness, or

envi ronnment al heal t h hazards.

37.110. 204 FOOD SUPPLI ES

(1) Source *

A primary line of defense in ensuring that food neets the

requi renents of 37.110.204. (1) is to obtain food from approved
sources. However, it is also critical to nonitor food products to
ensure that, after harvesting and processing, they do not fal
victimto conditions that endanger their safety, make them

adul terated, or conprom se their honest presentation. The

regul atory community, industry, and consunmers shoul d exercise
vigilance in controlling the conditions to which foods are

subj ected and be alert for signs of abuse. FDA considers food in
hernetically sealed containers that are swelled or |eaking to be
adul terated and acti onabl e under the Federal Food, Drug, and
Cosnetic Act. Depending on the circunstances, rusted and pitted
or dented cans may al so present a serious potential health
hazar d.

Control |l ed processing is required for the safe preparation of
food entering commerce. Home kitchens, with their varieties of
food and open entry to humans and pet aninmals, are frequently
inplicated in the mcrobial contam nation of food.

(2) Fluid MIk and M Ik Products.

MIk, which is a staple for infants and very young children with
|nconplete immunity to infectious diseases, is susceptible to
contam nation with a variety of m crobi al pathogens such as
Escherichia coli O157:H7, Sal nonella spp., and Listeria

nonocyt ogenes, and provides a rich nmediumfor their grow h.
Pasteurization is required to elimnate pathogen contam nation in
m | k and products derived frommIlk. An alternative to

pasteuri zation may be applicable to certain cheese varieties
cured or aged for a specified amount of time prior to marketing
for consunpti on. Dairy products are normally perishable and
must be received under proper refrigeration conditions.

(3) Molluscan Shellfish

Pat hogens found in waters from which nolluscan shellfish are
harvest ed can cause di sease in consuners. Ml luscan shellfish
include: 1) oysters; 2) clans; and 3) nussels. The pat hogens of
37.110. 204(3) Mol luscan Shellfish. (Conti nued)

concern include both bacteria and viruses.
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Pat hogens fromthe harvest area are of particular concern in
nmol l uscan shel |l fi sh because: 1) environnments in which nolluscan
shel | fish grow are commonly subject to contam nation from sewage,
whi ch may contain pathogens, and to naturally occurring bacteria,
whi ch may al so be pathogens; 2) nolluscan shellfish filter and
concentrate pathogens that nay be present in surroundi ng waters;
and, 3) nolluscan shellfish are often consuned whol e, either raw
or partially cooked.

To reduce the risk of illness associated with raw shellfish
consunption, the Food and Drug Adm nistration (FDA) adm nisters
the National Shellfish Sanitation Program (NSSP). The NSSP is a
tripartite, cooperative action plan involving federal and state
public health officials and the shellfish industry. Those groups
work together to inprove shellfish safety. States regularly
nmonitor waters to ensure that they are safe before harvesting is
permtted. FDA routinely audits the states' classification of
shel | fish harvesting areas to verify that none pose a threat to
public health. Patrolling of closed shellfishing waters m nim zes

the threat of illegal harvesting or "bootl egging" fromcl osed
waters. Bootlegging is a crimnal activity and a major factor in
shel | fi sh-borne illnesses. Purchases fromcertified deal ers that

adhere to NSSP controls is essential to keep risks to a m ni num

Shel | stock, Maintaining Identification.

Accurate records that are maintained in a manner that allows them
to be readily matched to each | ot of shellstock provide the
princi pal mechanismfor tracing shellstock to its original

source. |If an outbreak occurs, regulatory authorities nmust nove
qui ckly to close affected growi ng areas or take other appropriate
actions to prevent further illnesses. Records nust be kept for 90
days to allow tine for hepatitis A virus infections, which have
an incubation period that is significantly |onger than other

shel | fi sh-borne di seases, to conme to light. The 90 day

requi renent is based on the follow ng considerations:

Shelf life of the product 14 days
| ncubati on peri od 56 days
Medi cal di agnosis and confirmation 5 days
Reporti ng 5 days
Epi dem ol ogi cal investigation 10 days
Tot al 90 days

(4) Shell Eggs.

Danmaged shells permt the entry of surface bacteria to the inside
of eggs. Eggs are an especially good growh medium for many types
of bacteria. Damaged eggs nust not be used as food.

Grade B or better eggs are required to be used in food

37.110. 204(4) Shell Eggs (Continued).

establishments. A license to grade eggs can be obtained fromthe
Mont ana Departnent of Livestock. Graded eggs are candl ed so that
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damaged eggs wi Il be elimnated. Damaged eggs include those eggs
whi ch contain bl ood, are checked or cracked, or contain growth of
enbryo parts

Li quid eggs are especially good growh media for many types of
bacteria and nmust be pasteurized. Pasteurization is a heat
process that will kill or inactivate bacteria and ot her harnfu
m croorganisnms likely to be in potentially hazardous foods.
Freezing and drying of unpasteurized eggs will stop m crobial
grow h and may reduce their bacterial popul ations; however, sone
organisns wi |l survive because neither process invariably kills
bacteria. Under certain conditions, freezing and drying may
preserve nicrobes.

(5) Fish-Raw or undercooked

Li ghtly cooked, raw, raw marinated and col d-snoked fish may be
desired by consuners for taste or perceived nutritional reasons.
In order to ensure destruction of parasites, fish nay be frozen
before service as an alternative public health control to that
whi ch is provided by adequate cooki ng.

(6) Fish-source.

After Decenmber 18, 1997, all processors of fish were required by
21 CFR 123 to have conducted a hazard analysis of their

operation, identify each hazard that is reasonably likely to
occur, and inplenment a HACCP plan to control each identified
hazard. Retailers should assure that their seafood suppliers have
conplied with this requirenent. Hazards known to be associ at ed
with specific fish species are discussed in the FDA Fish and

Fi shery Products Hazards and Controls Cuide, available fromthe
FDA O fice of Seafood. Species-rel ated hazards include pathogens,
parasites, natural toxins, histamne, chem cals, and drugs.

The seafoods inplicated in histam ne poisonings are the sconbroid
toxi n-form ng species, defined in 21 CFR 123. 3(n) as neani ng

bl uefi sh, mahi-mahi, tuna, and other species, whether or not in

t he fanily Scronbridae, in which significant |evels of histanm ne
may be produced in the fish flesh by decarboxyl ation of free
histidine as a result of exposure of the fish after capture to
tenperatures that allow the gromh of nesophilic bacteria.
Ciguatera toxin is carried to humans by contam nated finfish from
the extreme southeastern U.S., Hawaii, and subtropical and
tropical areas worldwide. In the south Florida, Baham an, and
Cari bbean regi ons, barracuda, anberjack, horse-eye jack, black

j ack, other large species of jack, king nmackerel, |arge groupers,
and snappers are particularly likely to contain ciguatoxin. Mny
ot her species of large predatory fishes may be suspect. In Hawal i
and t hroughout the central Pacific, barracuda, anberjack, and
snapper are frequently ciguatoxic, and many ot her species both
37.110. 204(6) Fish Source (Continued)

| arge and snmal|l are suspect. Mackerel and barracuda are
frequently ciguatoxic frommd to northeastern Australian waters.



(7) Gane Animals.

The primary concern regarding gane aninmals relates to animals
obtained in the wild. WId gane animals nay be available as a
source of food only if a regulatory inspection programis in

pl ace to ensure that wild animal products are safe. This is

I nportant because wild animals nay be carriers of viruses,
rickettsiae, bacteria, or parasites that cause illness (zoonoses)
in humans. Sonme of these di seases can be severe in the human
host. In addition to the risk posed to consuners of gane that is
not subject to an inspection program there is risk to those who
harvest and prepare wi |l d gane because they may contract

i nfectious diseases such as rabies or tularem a.

(8) Ice.

Freezing does not invariably kill mcroorganisns; on the
contrary, it may preserve them Therefore, ice that is used as
food or cones into contact with food to cool it nust be as safe
as drinking water.

| ce that has been in contact with unsanitized surfaces or raw
ani mal foods may contai n pat hogens and ot her contam nants. For
exanple, ice used to store or display fish or packaged foods
coul d becone contam nated with m crobes present on the fish or
packaging. |If this ice is then used as a food ingredient, it
coul d contam nate the final product.

(9) Receiving Tenperatures.

Tenperature is one of the prime factors that control the growth
of bacteria in food. Many, though not all, types of pathogens
and spoil age bacteria are prevented frommultiplying to

m crobi ol ogically significant levels in properly refrigerated
foods that are not out of date.

(10) Frozen Foods

Freezing prevents mcrobial growh in foods, but usually does not
destroy all mcroorganisnms. Inproper thawi ng during shipment nay
provi de an opportunity for surviving bacteria to grow to harnfu
nunbers and/ or produce toxins.

37.110. 206 FOOD STORAGE AND PROTECTI ON

(1) Preventing Potential Contam nation.

Pat hogens can contam nate and/or grow in food that is not stored
properly. Drips of condensate and drafts of unfiltered air can
be sources of microbial contam nation for stored food. Shoes
37.110. 206(1) Preventing Potential Contam nation (Continued)
carry contam nation onto the floors of food preparation and
storage areas. Even trace anpunts of refuse or wastes in roons
used as toilets or for dressing, storing garbage or inplenents,
or housi ng machi nery can beconme sources of food contam nati on.
Moi st conditions in storage areas pronote m crobial grow h.



Packages stored in direct contact with water or undrained ice
that are not watertight may allow entry of water that has been
exposed to unsanitary exterior surfaces of packagi ng, causing the
food to be contam nated. This may also result in the addition of
water to the food that is unclainmed in the food's formulation and
| abel .

Certain foods may be difficult to identify after they are renoved
fromtheir original packaging. Consunmers nay be allergic to
certain foods or ingredients. The m staken use of an ingredient,
when the consuner has specifically requested that it not be used,
may result in severe nedical consequences.

The m staken use of food from unl abel ed containers could result

in chem cal poisoning. For exanple, foodborne illness and death
have resulted fromthe use of unlabeled salt, instead of sugar,

in infant formula and special dietary foods. Liquid foods, such

as oils, and granular foods that may resenbl e cl eani ng conpounds
are al so of particul ar concern.

(2) Protecting Food from Cross Contam nation. *

Cross contam nation can be avoi ded by separating raw ani mal foods
fromready-to-eat foods. Cross contam nation may al so occur when
raw unprepared vegetabl es contact ready-to-eat potentially
hazardous foods. Raw animal foods nmust al so be separated from
each ot her because required cooking tenperatures for each food
are based on thermal destruction data and antici pated m crobi al

| oad. Contam nation with unanticipated additional pathogens can
cause foodborne illnesses to occur.

(3) Cold Holding/Refrigerated Storage

The ability of equipnment to maintain potentially hazardous foods
at the required refrigeration tenperatures is critical to food
safety. Accurate tenperature neasuring devices in refrigeration
units provide assurance that the equipnent is functioning

properly.

(4) Frozen Storage. *

Frozen food storage facilities nust maintain foods in a solidly
frozen state to assure that pathogens present in the foods are
not allowed to grow.

37.110. 206(5 & 6) Hot Holding Facilities
The ability of equipnment to maintain potentially hazardous foods

at required tenperatures is critical to food safety. |nproper
hot hol di ng tenperatures continue to be a najor contributing
factor to foodborne illness. Therefore, it is very inportant to

have adequat e hot hol di ng equi pnent wi th enough capacity to neet
t he demands of the operation.



(7) Emergencies. *

Emer gency occurrences such as fire, floods, power outages or
simlar events can and do happen in Mntana. It is the
responsibility of the regulatory authority to determ ne the
safety of the affected foods prior to their sale or service to
the public if the food may be contam nated or potentially
hazar dous and hel d at i nproper tenperatures.

37.110. 207 FOOD PREPARATI ON

(1) Food Sinks

Food sinks nust be maintained the same as any other food contact
surface. Proper cleaning and sanitizing prevents unantici pated
pat hogens from being introduced into foods in this setting.
Utilizing food sinks for handwashi ng or nop water disposal is
prohibited to protect foods fromthe filth and toxic chem cals
associated with those activities.

(2) Food Enpl oyee Requirenents
See public health reasons under 37.110.210

(3) Washing Raw Fruits and Veget abl es

Pat hogeni ¢ organi sns and chem cals nay be present on the exterior
surfaces of raw fruits and veget abl es. WAashi ng renoves the

maj ority of organi sms and/or chem cals present. |If nonpotable
water is used, the fruits and vegetabl es coul d becone
cont am nat ed.

Toxi ¢ or undesirabl e residues could be present in or on the food
if chem cals used for washi ng purposes are unapproved or applied
i n excessive concentrations.

On Cct ober 26, 1998 a vol untary gui dance docunent that addresses
practices commonly used by fresh fruit and vegetabl e producers
was issued jointly by FDA, USDA, and CDC. This voluntary gui dance
contains useful information related to washing fruits and

veget abl es as well as the application of antimnm crobial agents.
The "Guide to Mnimze Mcrobial Food Safety Hazards for Fresh
Fruits and Vegetables" is available from FDA s Food Safety
Initiative staff and also on the Internet at http://ww.fda. gov.

37.110. 207(4) Cooki ng Tenperature Requirenents. *

Cooking, to be effective in elimnating pathogens, nust be
adjusted to a nunber of factors. These include the anticipated

| evel of pathogenic bacteria in the raw product, the initial
tenperature of the food, and the food' s bul k, which affects the
time to achieve the needed internal product tenperature. O her
factors to be considered include post-cooking heat rise and the
time the food nmust be held at a specified internal tenperature.
Greater nunbers and varieties of pathogens generally are found on
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poultry than on other raw ani mal foods. Therefore, a higher
tenperature, in conbination with the appropriate tinme is needed
to cook these products.

To kill mcroorgani snms food nust be held at a sufficient
tenperature for the specified tine. Cooking is a schedul ed
process in which each of a series of continuous tine/tenperature
conbi nati ons can be equally effective. For exanple, in cooking a
beef roast, the mcrobial lethality achieved at 121 mnutes after
it has reached 54°C (130°F) is the sane lethality attained as if

it were cooked for 3 mnutes after it has reached 63°C (145°F).

Cooki ng requirenments are based in part on the biology of

pat hogens. The thernmal destruction of a mcroorganismis
determned by its ability to survive heat. Different species of
m croorgani sms have different susceptibilities to heat. Al so,
the grow ng stage of a species (such as the vegetative cell of
bacteria, the trophozoite of protozoa, or the larval form of
wornms) is less resistant than the sanme organismis survival form
(the bacterial spore, protozoan cyst, or worm egg).

Food characteristics also affect the lethality of cooking
tenperatures. Heat penetrates into different foods at different
rates. High fat content in food reduces the effective lethality
of heat. Hi gh humdity within the cooking vessel and nvoisture
content in the food aid with thermal destruction of pathogens.

Heating a |l arge roast too quickly with a high oven tenperature
may char or dry the outside, creating a | ayer of insulation that
shields the inside fromefficient heat penetration. To kill al
pat hogens in food, cooking nust bring all parts of the food up to
the required tenperatures for the correct |length of tine.

Consuners may request raw or undercooked foods of aninal origin
or foods containing these raw or undercooked ani mal foods. The
department recomends that consuners be advised by witten
information on the nmenu or verbally by wait staff when foods
cont ai ning raw or undercooked ingredients are being served.

I ncl uded are itens such as ceasar sal ad dressing with raw egg,

hol | andai se and béar nai se sauces w th undercooked eggs and any

ot her foods where the consuner may be unknow ngly provided raw or
under cooked foods of animal origin.
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37.110. 207(4) Cooking Tenperature Requirenents. * (Continued)

Due to the | ow probability of pathogenic organi sns bei ng present
in or mgrating fromthe external surface to the interior of beef
nmuscl e, cuts of intact nuscle (steaks) should be safe if the
external surfaces are exposed to tenperatures sufficient to

ef fect a cooked col or change. The neat nust be seared on both
top and bottom surfaces utilizing a heating environnent (eg.,
grill or broiling oven) that inparts a tenperature at the surface

of the intact steak of at |east 63°C (145°F) to achi eve a cooked
col or change on all external surfaces.

Fresh fruits and vegetables that are heated for hot hol di ng need
only to be cooked to the tenperature required for hot hol ding.
These foods do not require the same | evel of mcroorgani sm
destruction as do raw ani mal foods since these fruits and

veget abl es are ready-to-eat at any tenperature. Cooking to the
hot hol ding tenperature of 57.2°C (135°F) prevents the growth of
pat hogeni ¢ bacteria that may be present in or on these foods. In
fact, the level of bacteria will be reduced over time at the
speci fied hot hol ding tenperature.

(5) Cooking in a Mcrowave Oven. *

The rapid increase in food tenperature resulting from n crowave
heati ng does not provide the sane cunul ative tine and tenperature
rel ati onship necessary for the destruction of mcroorgani sns as
do conventional cooking nmethods. In order to achieve conparable
lethality, the food nust attain a tenperature of 74°C (165°F) in
all parts of the food. Since cold spots may exist in food
cooking in a mcrowave oven, it is critical to neasure the food
tenperature at nultiple sites when the food is renoved fromthe
oven and then allow the food to stand covered for two mnutes
after mcrowave heating to allow thermal equalization and
exposure. Al though sonme nicrowave ovens are designed and

engi neered to deliver energy nore evenly to the food than others,
the inmportant factor is to nmeasure and ensure that the final

t enperature reaches 74°C (165°F) throughout the food.

The factors that influence mcrowave thermal processes include
many of the sane factors that are inportant in conventional
processes (nmass of objects, shape of objects, specific heat and

t hermal conductivity, etc.). However, other factors are uni que
in affecting mcrowave heating, due to the nature of the electric
field involved in causing nolecular friction.

(6) Cooked and Refrigerated Foods Prepared for | medi ate Service

There are nmany food itens that do not require reheating to 165°F,
but instead may be immedi ately served at any tenperature in
response to an individual consuners order. Properly cooked and
refrigerated foods are not anticipated to have significant |evels
of pathogens or toxins present.

37.110. 207(7) Cooling Methods for Potentially Hazardous Foods. *
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When food is held, cooled, and reheated in a food establishnent,
there is an increased risk fromcontam nati on caused by
personnel , equi pnent, procedures, or other factors. |If food is
hel d at inproper tenperatures for enough tinme, pathogens have the
opportunity to multiply to dangerous nunbers. Proper reheating
provi des a nmmj or degree of assurance that pathogens wll be

el i m nat ed.

Large food itenms, such as roasts, turkeys, and |arge containers
of rice or refried beans, take |longer to cool because of the mass
and vol ume from which heat nust be renoved. By reducing the

vol ume of the food in an individual container, the rate of
cooling is dramatically increased and opportunity for pathogen
growh is mnimzed. |If the hot food container is tightly
covered, the rate of heat transfer is reduced, i.e., the tine
required for cooling and the tine the food is exposed to opti nal
tenperatures for bacterial multiplication or toxin production are
i ncreased.

Al ternatives to conventional nethods include avoiding the need to
cool larger nmasses by preparing smaller batches closer to periods
of service or chilling while stirring hot food in containers within
an ice water bath. Commrercial refrigeration equipnent is

designed to hold cold food tenperatures, not cool |arge nasses of
food. Rapid chilling equipnment is designed to cool food to
acceptabl e tenperatures quickly by using very |ow tenperatures
and high rates of air circulation.

(8) Reheating for Hot Holding. *

When food is held, cooled, and reheated in a food establishnent,
there is an increased risk fromcontam nati on caused by
personnel , equi pnent, procedures, or other factors. |If food is
hel d at inproper tenperatures for enough tinme, pathogens have the
opportunity to nmultiply to dangerous nunbers. Proper reheating
provi des a nmmj or degree of assurance that pathogens wll be
elimnated. It is especially effective in reducing the nunbers
of Clostridiumperfringens that may grow in neat, poultry, or
gravy if these products were inproperly held. Vegetative cells

of C. perfringens can cause foodborne illness when they grow to
hi gh nunbers. Although it takes as many as 1 mllion cells to
cause foodborne illness, the generation time for C. perfringens

is very short at tenperatures just bel ow adequate hot hol di ng.
H ghly resistant C. perfringens spores wll survive cooking and
hot holding. |[If food is abused by being held bel ow adequat e hot
hol di ng tenperatures, spores can germ nate to becone rapidly

mul ti plying vegetative cells.

37.110. 207(8) Reheating for Hot Holding. * (Continued)



10

Al t hough proper reheating will kill nost organi sns of concern,
sonme toxins such as that produced by Staphyl ococcus aureus,
cannot be inactivated through reheating of the food. It is

i nperative that food contam nation be mnimzed to avoid this
risk.

The potential for growth of pathogenic bacteria is greater in
reheat ed cooked foods than in raw foods. This is because
spoi | age bacteria, which inhibit the growh of pathogens by
conpetition on raw product, are killed during cooking.
Subsequent recontam nation will allow pathogens to grow without
conpetition if tenperature abuse occurs.

(9) Parasite Destruction by Freezing. *

Li ghtly cooked, raw, raw marinated, and col d-snoked fish nay be
desired by consuners for taste or perceived nutritional reasons.
In order to ensure destruction of parasites, fish nay be frozen
before service as an alternative public health control to that
whi ch is provided by adequate cooking. Candling or other visual
i nspection techni ques are not adequate to avoid the risk of
parasites fromfish which have not been frozen.

In response to information provided to the FDA office of Seafood,
the Fish and Fishery Hazards and Controls CGuide lists certain
speci es of tuna as not being susceptible to parasites of concern
and therefore are exenpted fromthe freezing requirenents for

ot her fish species that are consuned raw.

(10) Hot and Col d Hol di ng Requirenents

Bacterial growth and/or toxin production can occur if potentially
hazardous food remmins in the tenperature "Danger Zone" of 7°C to
57.2°C (45°F to 135°F) too long. Up to a point, the rate of

grow h increases with an increase in tenperature within this
zone. Beyond the upper linmt of the optinmal tenperature range for
a particular organism the rate of growth decreases. Operations
requiring heating or cooling of food should be perforned as
rapidly as possible to avoid the possibility of bacterial growh.

Potentially hazardous food may be held in the “danger zone”for
short tinme periods not exceeding four hours because there will be
no significant growh or toxin production possible in that
[imted time.

(11) Thaw ng of Potentially Hazardous Foods. *

| mproper thaw ng provides an opportunity for surviving bacteria
that are present in frozen food to grow to harnful nunbers and/or
produce toxins. To prevent any chance of food borne ill ness,

f oods nust be thawed properly.

37.110. 207(12) Unapproved Additives
Use of unapproved additives, or the use of approved additives in
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anount s exceedi ng those allowed by food additive regul ations
could result in foodborne illness, including allergic reactions.
For exanpl e, nmany adverse reactions have occurred because of the
i ndi scrimnate use of sulfites to retard "browning” of fruits and
veget abl es or to cause ground nmeat to | ook "redder" or fresher.

The concern for msuse of additives also applies to food
establ i shments operating under a HACCP plan whi ch addresses the
use of sodiumnitrite or other curing agents in snoking and
curing operations. However, if this process is done incorrectly,
it could cause illness or death because of excessive nitrite or
because the food is insufficiently preserved.

37.110. 208 FOCD DI SPLAY AND SERVI CE

(1) Potentially Hazardous Food, Hot and Col d Hol di ng. *

Bacterial growth and/or toxin production can occur if potentially
hazardous food remmins in the tenperature "Danger Zone" of 7°C to
57.2°C (45°F to 135°F) too long. Up to a point, the rate of

grow h increases with an increase in tenperature within this
zone. Beyond the upper limt of the optinmal tenperature range for
a particular organism the rate of growth decreases. Operations
requiring heating or cooling of food should be perforned as
rapidly as possible to avoid the possibility of bacterial growh.

(2) & (3) * Ice D spensing & Food Contact with Equi pnent,
Utensils and Wping Coths (only 3 is critical)

Pat hogens can be transferred to food fromutensils that have been
stored on surfaces which have not been cl eaned and sanitized.
Consuners or enployees may al so pass themon directly, or
indirectly fromused tabl eware or food contai ners.

Sone pat hogeni ¢ m croorgani snms survive outside the body for

consi derabl e periods of tinme. Food that cones into contact
directly or indirectly with surfaces that are not clean and
sanitized is liable to such contam nation. The handl es of
utensils, even if manipulated with gloved hands, are particularly
susceptible to contam nation

Because of their absorbency, |inens and napkins used as liners
that contact food nmust be repl aced whenever the container is
refilled. Failure to replace such Iiners could cause the |inens
or napkins to beconme fomtes.

Soi |l ed wi ping cloths, especially when noist, can becone breedi ng
grounds for pathogens that could be transferred to food

37.110. 208(4) Vendi ng Machi nes, Liquid Waste Products.

The presence of internal waste containers allows for the
collection of liquids that spill within the vendi ng machi ne.
Absence of a waste container or, where required, a shutoff valve
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whi ch controls the incomng liquids could result in wastes
spilling within the machi ne, causing a condition that attracts
i nsects and rodents and conmpounds cl eani ng and nai nt enance

pr obl ens.

(5) Molluscan Shellfish Tanks.

Shellfish are filter feeders all ow ng concentrati on of pathogenic
m croorgani snms that nay be present in the water. Due to the
nunber of shellfish and the limted volune of water used, display
tanks may all ow concentrati on of pathogenic viruses and bacteri a.
Since many peopl e eat shellfish either raw or |lightly cooked, the
potential for increased | evels of pathogenic mcroorganisns in
shellfish held in display tanks is of concern.

(6) Ready-to-Eat, Potentially Hazardous Food, Date Marking.*
Refrigeration prevents food from becom ng a hazard by
significantly slowing the growh of nbst m crobes. The growh of
sonme bacteria, such as Listeria nobnocytogenes, is

significantly slowed but not stopped by refrigeration. Over a
period of time, this and |i ke organi snms nmay increase to hazardous
| evel s in ready-to-eat foods.

The date by which the food nmust be consuned takes into
consideration the differences in growh of Listeria nonocytogenes
at 5°C (41°F) and 7°C (45°F). Based on a predictive gromh curve
nodel i ng program for Listeria nonocytogenes, ready-to-eat,
potentially hazardous food may be kept at 5°C (41°F) a total of 7
days or at 7°C (45°F) a total of 4 days. Therefore, the period of
time all owed before consunption is shortened for food in
refrigerators incapable of maintaining food at 5°C (41°F) but
capable of maintaining it at 7°C (45°F) or below. Food which is
prepared and held, or prepared, frozen, and thawed nust be
controlled by date marking to ensure its safety based on the
total amount of time it was held at refrigeration tenperature,
and the opportunity for Listeria nonocytogenes to multiply,
before freezing and after thawing. Potentially hazardous
refrigerated foods nust be consunmed or discarded by the

expi ration date.

(7) Time as a Public Health Control. *

Potentially hazardous food may be held w thout tenperature
control for short time periods not exceeding four hours because
there will be no significant growh or toxin production possible
inthat limted tine.
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37.110. 208(8) Food Display for Consuner Self Service (only (8)(d)
critical)

During display, food can be contam nated even when there is no

di rect hand contact. Many nicrobes can be conveyed consi derabl e
di stances on air currents through fine sprays or aerosols. These
may originate from people breathing or sneezing, water sprays
directed at drains, or condensate fromair conditioners. Even

Wi nd gusts across sewage deposits and fertilized fields have been
known to contam nate food in adjacent establishnents where food
was unpr ot ect ed.

Unpackaged condi ments are exposed to contam nation by consuners
who could be suffering froma di sease transm ssi bl e through food.
Once the condi nents are contam nated, subsequent consuners using
t he condi nents may be exposed to pathogens. Condinents in

i ndi vi dual packages are protected from consuner contani nation.

Sel f-service operations of ready-to-eat foods provide an
opportunity for contam nation by consuners. The risk of
contam nation can be reduced by supplying clean utensils and
di spensers and by enpl oyee nonitoring of these operations to
ensure that the utensils and di spensers are properly used.

On or off-site facilities for refilling condi nent dispensers nust
be adequately equi pped to ensure that the filling operation does
not introduce contam nants. Food can serve as a neans of person-
t o- person transm ssion of di sease agents such as hepatitis A
virus. * Any unpackaged foods, even bakery goods in a bread
basket that are not potentially hazardous and that have been
served to a consumer, but not eaten, can becone vehicles for
transmtting pathogenic mcroorganisns fromthe initial consuner
to the next if the food is served again.

37.110. 209 FOOD TRANSPORTATI ON

(1) Transporting Food

The protection of food from contam nati on and the nai nt enance of
food at the proper tenperatures are critical for the safety and
gquality of transported food. The special circunmstances that arise
during the transportation of food nake the protection of the food
and the mai ntenance of proper tenperatures very difficult and
correspondingly increase the possibility of contam nation and

m crobial growh. For these reasons, special attention to
sanitary requirenents is essential during the food transportation
process to provide the necessary protection to the consuner.
37.110. 210 FOOD EMPLOYEES

(1) Food Enpl oyees, Diseases and Infections. *

A wi de range of comruni cabl e di seases and infections may be
37.110.210(1) Food Enpl oyees, Disease and Infections.* (Cont.)
transmtted by infected food enpl oyees to consuners through food
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or food utensils. Proper managenent of a food establishnent
operation begins with enploying healthy people that maintain a
hi gh degree of personal cleanliness and instituting a system of
i dentifying enpl oyees who present a risk of transmtting

f oodbor ne pat hogens to food or to other enpl oyees.

For nore information on restriction of food enpl oyees pl ease
refer to the Communi cabl e Di sease Rul es ARM 16. 28. subchapter 1-
11 for the list of diseases that woul d cause food enpl oyees to be
restricted or excluded fromcertain tasks in a food

est abl i shnent .

(2) Personal deanliness

Dirty clothing may harbor di seases that are transm ssible through
food. Food enpl oyees nay inadvertently, through their dirty
clothing, contam nate their hands. This could result in

contam nation of the food being